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community. The savings association
shall update the description quarterly.

(c) Location of public information. A
savings association shall make avail-
able to the public for inspection upon
request and at no cost the information
required in this section as follows:

(1) At the main office and, if an inter-
state savings association, at one
branch office in each state, all infor-
mation in the public file; and

(2) At each branch:

(i) A copy of the public section of the
savings association’s most recent CRA
Performance Evaluation and a list of
services provided by the branch; and

(ii) Within five calendar days of the
request, all the information in the pub-
lic file relating to the assessment area
in which the branch is located.

(d) Copies. Upon request, a savings as-
sociation shall provide copies, either
on paper or in another form acceptable
to the person making the request, of
the information in its public file. The
savings association may charge a rea-
sonable fee not to exceed the cost of
copying and mailing (if applicable).

(e) Updating. Except as otherwise pro-
vided in this section, a savings associa-
tion shall ensure that the information
required by this section is current as of
April 1 of each year.

§563e.44 Public notice by savings asso-
ciations.

A savings association shall provide in
the public lobby of its main office and
each of its branches the appropriate
public notice set forth in Appendix B of
this part. Only a branch of a savings
association having more than one as-
sessment area shall include the brack-
eted material in the notice for branch
offices. Only a savings association that
is an affiliate of a holding company
shall include the last two sentences of
the notices.

§563e.45 Publication of planned exam-
ination schedule.

The OTS publishes at least 30 days in
advance of the beginning of each cal-
endar quarter a list of savings associa-
tions scheduled for CRA examinations
in that quarter.
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APPENDIX A TO PART 563e—RATINGS

(a) Ratings in general. (1) In assigning a rat-
ing, the OTS evaluates a savings associa-
tion’s performance under the applicable per-
formance criteria in this part, in accordance
with §563e.21 and §563e.28, which provides for
adjustments on the basis of evidence of dis-
criminatory or other illegal credit practices.

(2) A savings association’s performance
need not fit each aspect of a particular rat-
ing profile in order to receive that rating,
and exceptionally strong performance with
respect to some aspects may compensate for
weak performance in others. The savings as-
sociation’s overall performance, however,
must be consistent with safe and sound
banking practices and generally with the ap-
propriate rating profile as follows.

(b) Savings associations evaluated under the
lending, investment, and service tests. (1) Lend-
ing performance rating. The OTS assigns each
savings association’s lending performance
one of the five following ratings.

(i) Outstanding. The OTS rates a savings
association’s lending performance ‘‘out-
standing” if, in general, it demonstrates:

(A) Excellent responsiveness to credit
needs in its assessment area(s), taking into
account the number and amount of home
mortgage, small business, small farm, and
consumer loans, if applicable, in its assess-
ment area(s);

(B) A substantial majority of its loans are
made in its assessment area(s);

(C) An excellent geographic distribution of
loans in its assessment area(s);

(D) An excellent distribution, particularly
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes,
given the product lines offered by the sav-
ings association;

(E) An excellent record of serving the cred-
it needs of highly economically disadvan-
taged areas in its assessment area(s), low-in-
come individuals, or businesses (including
farms) with gross annual revenues of $1 mil-
lion or less, consistent with safe and sound
operations;

(F) Extensive use of innovative or flexible
lending practices in a safe and sound manner
to address the credit needs of low- or mod-
erate-income individuals or geographies; and

(G) It is a leader in making community de-
velopment loans.

(ii) High satisfactory. The OTS rates a sav-
ings association’s lending performance ‘““high
satisfactory’ if, in general, it demonstrates:

(A) Good responsiveness to credit needs in
its assessment area(s), taking into account
the number and amount of home mortgage,
small business, small farm, and consumer
loans, if applicable, in its assessment area(s);

(B) A high percentage of its loans are made
in its assessment area(s);
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(C) A good geographic distribution of loans
in its assessment area(s);

(D) A good distribution, particularly in its
assessment area(s), of loans among individ-
uals of different income levels and businesses
(including farms) of different sizes, given the
product lines offered by the savings associa-
tion;

(E) A good record of serving the credit
needs of highly economically disadvantaged
areas in its assessment area(s), low-income
individuals, or businesses (including farms)
with gross annual revenues of $1 million or
less, consistent with safe and sound oper-
ations;

(F) Use of innovative or flexible lending
practices in a safe and sound manner to ad-
dress the credit needs of low- or moderate-in-
come individuals or geographies; and

(G) It has made a relatively high level of
community development loans.

(iii) Low satisfactory. The OTS rates a sav-
ings association’s lending performance ‘““‘low
satisfactory’ if, in general, it demonstrates:

(A) Adequate responsiveness to credit
needs in its assessment area(s), taking into
account the number and amount of home
mortgage, small business, small farm, and
consumer loans, if applicable, in its assess-
ment area(s);

(B) An adequate percentage of its loans are
made in its assessment area(s);

(C) An adequate geographic distribution of
loans in its assessment area(s);

(D) An adequate distribution, particularly
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes,
given the product lines offered by the sav-
ings association;

(E) An adequate record of serving the cred-
it needs of highly economically disadvan-
taged areas in its assessment area(s), low-in-
come individuals, or businesses (including
farms) with gross annual revenues of $1 mil-
lion or less, consistent with safe and sound
operations;

(F) Limited use of innovative or flexible
lending practices in a safe and sound manner
to address the credit needs of low- or mod-
erate-income individuals or geographies; and

(G) It has made an adequate level of com-
munity development loans.

(iv) Needs to improve. The OTS rates a sav-
ings association’s lending performance
‘““needs to improve” if, in general, it dem-
onstrates:

(A) Poor responsiveness to credit needs in
its assessment area(s), taking into account
the number and amount of home mortgage,
small business, small farm, and consumer
loans, if applicable, in its assessment area(s);

(B) A small percentage of its loans are
made in its assessment area(s);

(C) A poor geographic distribution of loans,
particularly to low- or moderate-income ge-
ographies, in its assessment area(s);
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(D) A poor distribution, particularly in its
assessment area(s), of loans among individ-
uals of different income levels and businesses
(including farms) of different sizes, given the
product lines offered by the savings associa-
tion;

(E) A poor record of serving the credit
needs of highly economically disadvantaged
areas in its assessment area(s), low-income
individuals, or businesses (including farms)
with gross annual revenues of $1 million or
less, consistent with safe and sound oper-
ations;

(F) Little use of innovative or flexible
lending practices in a safe and sound manner
to address the credit needs of low- or mod-
erate-income individuals or geographies; and

(G) It has made a low level of community
development loans.

(v) Substantial noncompliance. The OTS
rates a savings association’s lending per-
formance as being in ‘‘substantial non-
compliance” if, in general, it demonstrates:

(A) A very poor responsiveness to credit
needs in its assessment area(s), taking into
account the number and amount of home
mortgage, small business, small farm, and
consumer loans, if applicable, in its assess-
ment area(s);

(B) A very small percentage of its loans are
made in its assessment area(s);

(C) A very poor geographic distribution of
loans, particularly to low- or moderate-in-
come geographies, in its assessment area(s);

(D) A very poor distribution, particularly
in its assessment area(s), of loans among in-
dividuals of different income levels and busi-
nesses (including farms) of different sizes,
given the product lines offered by the sav-
ings association;

(E) A very poor record of serving the credit
needs of highly economically disadvantaged
areas in its assessment area(s), low-income
individuals, or businesses (including farms)
with gross annual revenues of $1 million or
less, consistent with safe and sound oper-
ations;

(F) No use of innovative or flexible lending
practices in a safe and sound manner to ad-
dress the credit needs of low- or moderate-in-
come individuals or geographies; and

(G) It has made few, if any, community de-
velopment loans.

(2) Investment performance rating. The OTS
assigns each savings association’s invest-
ment performance one of the five following
ratings.

(i) Outstanding. The OTS rates a savings
association’s investment performance ‘“‘out-
standing’ if, in general, it demonstrates:

(A) An excellent level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, often in
a leadership position;

(B) Extensive use of innovative or complex
qualified investments; and
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(C) Excellent responsiveness to credit and
community development needs.

(ii) High satisfactory. The OTS rates a sav-
ings association’s investment performance
“high satisfactory’ if, in general, it dem-
onstrates:

(A) A significant level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, occa-
sionally in a leadership position;

(B) Significant use of innovative or com-
plex qualified investments; and

(C) Good responsiveness to credit and com-
munity development needs.

(iii) Low satisfactory. The OTS rates a sav-
ings association’s investment performance
“low satisfactory’ if, in general, it dem-
onstrates:

(A) An adequate level of qualified invest-
ments, particularly those that are not rou-
tinely provided by private investors, al-
though rarely in a leadership position;

(B) Occasional use of innovative or com-
plex qualified investments; and

(C) Adequate responsiveness to credit and
community development needs.

(iv) Needs to improve. The OTS rates a sav-
ings association’s investment performance
““needs to improve” if, in general, it dem-
onstrates:

(A) A poor level of qualified investments,
particularly those that are not routinely
provided by private investors;

(B) Rare use of innovative or complex
qualified investments; and

(C) Poor responsiveness to credit and com-
munity development needs.

(v) Substantial noncompliance. The OTS
rates a savings association’s investment per-
formance as being in ‘‘substantial non-
compliance” if, in general, it demonstrates:

(A) Few, if any, qualified investments, par-
ticularly those that are not routinely pro-
vided by private investors;

(B) No use of innovative or complex quali-
fied investments; and

(C) Very poor responsiveness to credit and
community development needs.

(3) Service performance rating. The OTS as-
signs each savings association’s service per-
formance one of the five following ratings.

(i) Outstanding. The OTS rates a savings
association’s service performance ‘‘out-
standing’ if, in general, the savings associa-
tion demonstrates:

(A) Its service delivery systems are readily
accessible to geographies and individuals of
different income levels in its assessment
area(s);

(B) To the extent changes have been made,
its record of opening and closing branches
has improved the accessibility of its delivery
systems, particularly in low- or moderate-in-
come geographies or to low- or moderate-in-
come individuals;

(C) Its services (including, where appro-
priate, business hours) are tailored to the
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convenience and needs of its assessment
area(s), particularly low- or moderate-in-
come geographies or low- or moderate-in-
come individuals; and

(D) It is a leader in providing community
development services.

(ii) High satisfactory. The OTS rates a sav-
ings association’s service performance ‘“‘high
satisfactory’ if, in general, the savings asso-
ciation demonstrates:

(A) Its service delivery systems are acces-
sible to geographies and individuals of dif-
ferent income levels in its assessment
area(s);

(B) To the extent changes have been made,
its record of opening and closing branches
has not adversely affected the accessibility
of its delivery systems, particularly in low-
and moderate-income geographies and to
low- and moderate-income individuals;

(C) Its services (including, where appro-
priate, business hours) do not vary in a way
that inconveniences its assessment area(s),
particularly low- and moderate-income geog-
raphies and low- and moderate-income indi-
viduals; and

(D) It provides a relatively high level of
community development services.

(iii) Low satisfactory. The OTS rates a sav-
ings association’s service performance ‘‘low
satisfactory’ if, in general, the savings asso-
ciation demonstrates:

(A) Its service delivery systems are reason-
ably accessible to geographies and individ-
uals of different income levels in its assess-
ment area(s);

(B) To the extent changes have been made,
its record of opening and closing branches
has generally not adversely affected the ac-
cessibility of its delivery systems, particu-
larly in low- and moderate-income geog-
raphies and to low- and moderate-income in-
dividuals;

(C) Its services (including, where appro-
priate, business hours) do not vary in a way
that inconveniences its assessment area(s),
particularly low- and moderate-income geog-
raphies and low- and moderate-income indi-
viduals; and

(D) It provides an adequate level of com-
munity development services.

(iv) Needs to improve. The OTS rates a sav-
ings association’s service performance
““needs to improve” if, in general, the sav-
ings association demonstrates:

(A) Its service delivery systems are unrea-
sonably inaccessible to portions of its assess-
ment area(s), particularly to low- or mod-
erate-income geographies or to low- or mod-
erate-income individuals;

(B) To the extent changes have been made,
its record of opening and closing branches
has adversely affected the accessibility of its
delivery systems, particularly in low- or
moderate-income geographies or to low- or
moderate-income individuals;
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(C) Its services (including, where appro-
priate, business hours) vary in a way that in-
conveniences its assessment area(s), particu-
larly low- or moderate-income geographies
or low- or moderate-income individuals; and

(D) It provides a limited level of commu-
nity development services.

(v) Substantial noncompliance. The OTS
rates a savings association’s service perform-
ance as being in ‘‘substantial noncompli-
ance” if, in general, the savings association
demonstrates:

(A) Its service delivery systems are unrea-
sonably inaccessible to significant portions
of its assessment area(s), particularly to low-
or moderate-income geographies or to low-
or moderate-income individuals;

(B) To the extent changes have been made,
its record of opening and closing branches
has significantly adversely affected the ac-
cessibility of its delivery systems, particu-
larly in low- or moderate-income geog-
raphies or to low- or moderate-income indi-
viduals;

(C) Its services (including, where appro-
priate, business hours) vary in a way that
significantly inconveniences its assessment
area(s), particularly low- or moderate-in-
come geographies or low- or moderate-in-
come individuals; and

(D) It provides few, if any, community de-
velopment services.

(c) Wholesale or limited purpose savings asso-
ciations. The OTS assigns each wholesale or
limited purpose savings association’s com-
munity development performance one of the
four following ratings.

(1) Outstanding. The OTS rates a wholesale
or limited purpose savings association’s
community development performance ‘“‘out-
standing’ if, in general, it demonstrates:

(i) A high level of community development
loans, community development services, or
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors;

(ii) Extensive use of innovative or complex
qualified investments, community develop-
ment loans, or community development
services; and

(iii) Excellent responsiveness to credit and
community development needs in its assess-
ment area(s).

(2) Satisfactory. The OTS rates a wholesale
or limited purpose savings association’s
community development performance ‘‘sat-
isfactory” if, in general, it demonstrates:

(i) An adequate level of community devel-
opment loans, community development serv-
ices, or qualified investments, particularly
investments that are not routinely provided
by private investors;

(if) Occasional use of innovative or com-
plex qualified investments, community de-
velopment loans, or community development
services; and
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(iii) Adequate responsiveness to credit and
community development needs in its assess-
ment area(s).

(3) Needs to improve. The OTS rates a whole-
sale or limited purpose savings association’s
community development performance as
““needs to improve” if, in general, it dem-
onstrates:

(i) A poor level of community development
loans, community development services, or
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors;

(ii) Rare use of innovative or complex
qualified investments, community develop-
ment loans, or community development
services; and

(iii) Poor responsiveness to credit and com-
munity development needs in its assessment
area(s).

(4) Substantial noncompliance. The OTS
rates a wholesale or limited purpose savings
association’s community development per-
formance in ‘“‘substantial noncompliance” if,
in general, it demonstrates:

(i) Few, if any, community development
loans, community development services, or
qualified investments, particularly invest-
ments that are not routinely provided by pri-
vate investors;

(ii) No use of innovative or complex quali-
fied investments, community development
loans, or community development services;
and

(iii) Very poor responsiveness to credit and
community development needs in its assess-
ment area(s).

(d) Savings associations evaluated under the
small savings association performance stand-
ards. The OTS rates the performance of each
savings association evaluated under the
small savings association performance
standards as follows:

(1) Eligibility for a satisfactory rating. The
OTS rates a savings association’s perform-
ance ‘‘satisfactory” if, in general, the sav-
ings association demonstrates:

(i) A reasonable loan-to-deposit ratio (con-
sidering seasonal variations) given the sav-
ings association’s size, financial condition,
the credit needs of its assessment area(s),
and taking into account, as appropriate,
lending-related activities such as loan origi-
nations for sale to the secondary markets
and community development loans and
qualified investments;

(ii) A majority of its loans and, as appro-
priate, other lending-related activities are in
its assessment area(s);

(iii) A distribution of loans to and, as ap-
propriate, other lending related-activities
for individuals of different income levels (in-
cluding low- and moderate-income individ-
uals) and businesses and farms of different
sizes that is reasonable given the demo-
graphics of the savings association’s assess-
ment area(s);
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(iv) A record of taking appropriate action,
as warranted, in response to written com-
plaints, if any, about the savings associa-
tion’s performance in helping to meet the
credit needs of its assessment area(s); and

(v) A reasonable geographic distribution of
loans given the savings association’s assess-
ment area(s).

(2) Eligibility for an outstanding rating. A
savings association that meets each of the
standards for a ‘‘satisfactory’ rating under
this paragraph and exceeds some or all of
those standards may warrant consideration
for an overall rating of “outstanding.” In as-
sessing whether a savings association’s per-
formance is ‘‘outstanding,” the OTS con-
siders the extent to which the savings asso-
ciation exceeds each of the performance
standards for a ‘‘satisfactory’ rating and its
performance in making qualified invest-
ments and its performance in providing
branches and other services and delivery sys-
tems that enhance credit availability in its
assessment area(s).

(3) Needs to improve or substantial noncompli-
ance ratings. A savings association also may
receive a rating of ‘‘needs to improve’” or
“substantial noncompliance” depending on
the degree to which its performance has
failed to meet the standards for a ‘‘satisfac-
tory”’ rating.

(e) Strategic plan assessment and rating. (1)
Satisfactory goals. The OTS approves as ‘‘sat-
isfactory’” measurable goals that adequately
help to meet the credit needs of the savings
association’s assessment area(s).

(2) Outstanding goals. If the plan identifies
a separate group of measurable goals that
substantially exceed the levels approved as
“satisfactory,” the OTS will approve those
goals as ‘“‘outstanding.”

(3) Rating. The OTS assesses the perform-
ance of a savings association operating under
an approved plan to determine if the savings
association has met its plan goals:

(i) If the savings association substantially
achieves its plan goals for a satisfactory rat-
ing, the OTS will rate the savings associa-
tion’s performance under the plan as ‘‘satis-
factory.”

(i) If the savings association exceeds its
plan goals for a satisfactory rating and sub-
stantially achieves its plan goals for an out-
standing rating, the OTS will rate the sav-
ings association’s performance under the
plan as ‘“‘outstanding.”

(iii) If the savings association fails to meet
substantially its plan goals for a satisfactory
rating, OTS will rate the savings association
as either ‘‘needs to improve” or ‘‘substantial
noncompliance,”” depending on the extent to
which it falls short of its plan goals, unless
the savings association elected in its plan to
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be rated
§563e.27(f) (4).

[60 FR 22220, May 4, 1995, as amended at 67
FR 78152, Dec. 23, 2002]

otherwise, as provided in

APPENDIX B TO PART 563e—CRA NOTICE

(a) Notice for main offices and, if an inter-
state savings association, one branch office in
each state.

COMMUNITY REINVESTMENT ACT NOTICE

Under the Federal Community Reinvest-
ment Act (CRA), the Office of Thrift Super-
vision (OTS) evaluates our record of helping
to meet the credit needs of this community
consistent with safe and sound operations.
The OTS also takes this record into account
when deciding on certain applications sub-
mitted by us.

Your involvement is encouraged.

You are entitled to certain information
about our operations and our performance
under the CRA, including, for example, infor-
mation about our branches, such as their lo-
cation and services provided at them; the
public section of our most recent CRA Per-
formance Evaluation, prepared by the OTS;
and comments received from the public re-
lating to our performance in helping to meet
community credit needs, as well as our re-
sponses to those comments. You may review
this information today.

At least 30 days before the beginning of
each quarter, the OTS publishes a nation-
wide list of the savings associations that are
scheduled for CRA examination in that quar-
ter. This list is available from the Regional
Director (address). You may send written
comments about our performance in helping
to meet community credit needs to (name
and address of official at savings association)
and OTS (address). Your letter, together
with any response by us, will be considered
by the OTS in evaluating our CRA perform-
ance and may be made public.

You may ask to look at any comments re-
ceived by the Regional Director. You may
also request from the Regional Director an
announcement of our applications covered by
the CRA filed with the OTS. We are an affil-
iate of (name of holding company), a savings
and loan holding company. You may request
from the Regional Director an announce-
ment of applications covered by the CRA
filed by savings and loan holding companies.

(b) Notice for branch offices.

COMMUNITY REINVESTMENT ACT NOTICE

Under the Federal Community Reinvest-
ment Act (CRA), the Office of Thrift Super-
vision (OTS) evaluates our record of helping
to meet the credit needs of this community
consistent with safe and sound operations.
The OTS also takes this record into account
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when deciding on certain applications sub-
mitted by us.

Your involvement is encouraged.

You are entitled to certain information
about our operations and our performance
under the CRA. You may review today the
public section of our most recent CRA eval-
uation, prepared by the OTS, and a list of
services provided at this branch. You may
also have access to the following additional
information, which we will make available
to you at this branch within five calendar
days after you make a request to us: (1) A
map showing the assessment area containing
this branch, which is the area in which the
OTS evaluates our CRA performance in this
community; (2) information about our
branches in this assessment area; (3) a list of
services we provide at those locations; (4)
data on our lending performance in this as-
sessment area; and (5) copies of all written
comments received by us that specifically
relate to our CRA performance in this as-
sessment area, and any responses we have
made to those comments. If we are operating
under an approved strategic plan, you may
also have access to a copy of the plan.

[If you would like to review information
about our CRA performance in other commu-
nities served by us, the public file for our en-
tire savings association is available at (name
of office located in state), located at (ad-
dress).]

At least 30 days before the beginning of
each quarter, the OTS publishes a nation-
wide list of the savings associations that are
scheduled for CRA examination in that quar-
ter. This list is available from the Regional
Director (address). You may send written
comments about our performance in helping
to meet community credit needs to (name
and address of official at savings association)
and the Regional Director (address). Your
letter, together with any response by us, will
be considered by the OTS in evaluating our
CRA performance and may be made public.

You may ask to look at any comments re-
ceived by the Regional Director. You may
also request from the Regional Director an
announcement of our applications covered by
the CRA filed with the OTS. We are an affil-
iate of (name of holding company), a savings
and loan holding company. You may request
from the Regional Director an announce-
ment of applications covered by the CRA
filed by savings and loan holding companies.

[60 FR 22223, May 4, 1995]

PART 563f—MANAGEMENT
OFFICIAL INTERLOCKS

Sec.

563f.1 Authority, purpose, and scope.
563f.2 Definitions.

563f.3 Prohibitions.
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563f.4 Interlocking relationships permitted
by statute.

563f.5 Small market share exemption.

563f.6 General exemption.

563f.7 Change in circumstances.

563f.8 Enforcement.

563f.9 Interlocking relationships permitted
pursuant to Federal Deposit Insurance
Act.

AUTHORITY: 12 U.S.C. 3201-3208.

SOURCE: 61 FR 40308, Aug. 2, 1996, unless
otherwise noted.

§563f.1 Authority, purpose, and scope.

(a) Authority. This part is issued
under the provisions of the Depository
Institution Management Interlocks
Act (Interlocks Act) (12 U.S.C. 3201 et
seq.), as amended.

(b) Purpose. The purpose of the Inter-
locks Act and this part is to foster
competition by generally prohibiting a
management official from serving two
nonaffiliated depository organizations
in situations where the management
interlock likely would have an anti-
competitive effect.

(c) Scope. This part applies to man-
agement officials of savings associa-
tions, savings and loan holding compa-
nies, and affiliates of either.

§563f.2 Definitions.

For purposes of this part, the fol-
lowing definitions apply:

(a) Affiliate. (1) The term affiliate has
the meaning given in section 202 of the
Interlocks Act (12 U.S.C. 3201). For pur-
poses of that section 202, shares held by
an individual include shares held by
members of his or her immediate fam-
ily. “Immediate family’ means spouse,
mother, father, child, grandchild, sis-
ter, brother, or any of their spouses,
whether or not any of their shares are
held in trust.

(2) For purposes of section 202(3)(B) of
the Interlocks  Act (12 U.S.C.
3201(3)(B)), an affiliate relationship in-
volving a savings association or sav-
ings and loan holding company based
on common ownership does not exist if
the OTS determines, after giving the
affected persons the opportunity to re-
spond, that the asserted affiliation was
established in order to avoid the prohi-
bitions of the Interlocks Act and does
not represent a true commonality of
interest between the depository organi-
zations. In making this determination,
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